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Draft Community Covenants and Rules (CC&Rs)
CONSTITUTION OF EASEMENT FOR ECOLOGICAL PURPOSES, FOR HABITATION ENVIRONMENT, FOR AESTHETICS AND ARCHITECTURE, FOR PANORAMIC VIEW, FOR SECURITY, AND FOR URBAN DEVELOPMENT: That against the subdivided lots and in favor of the rest of the main estate, and for the purposes of reasonably protecting the natural ecosystems of the area and preserving the panoramic view and the architectural integrity and overall appearance of the housing project involving the lots affected by this easement, as well as to maintain the equilibrium between the protection of the environment, the panoramic views of the affected properties, their financial value, the aesthetics and architecture of the premises, the peace and tranquility of the overall project, and the function and future of the affected lots, this easement for ecological purposes, right of way, habitation environment, aesthetics and architecture, panoramic view, security and urban development is hereby constituted, and it shall be binding for all the affected lots, and consequently, for all of their owners, co-owners, lessees, guests and/or visitors. Hereafter, and for the purposes of this document, the community of the real estates affected by this easement shall simply be referred to as MONTAÑAS Y MAR DEVELOPMENT Phase 1. Furthermore, the goals and regulations established for this easement shall be known simply by the acronym of “CC&R’s.” The easement constituted herein shall be regulated by the following terms and conditions:

1) 
SOME OF THE GOALS OF THIS EASMENT SHALL BE:
a) 
To protect the mountainous area from as much alteration as possible and to create and maintain an environment that is suitable for the enjoyment of nature and the relaxation of the spirit at the lots that the easement affects.
b) 
To guarantee that the lots affected by this easement (hereafter referred to as MONTAÑA Y MAR DEVELOPMENT) retain their suitability for habitation usage, as part of a project of this nature in which the appropriate environment for such suitability shall be maintained. 
c) 
To prevent the number of inhabitants from being excessive and/or keep any activities in the area from possibly damaging the ecological environment or the aforementioned habitation environment, or else to keep them from altering the future and usage of the estates and the peace and tranquility of the project or development as a whole. 
d) 
To guarantee that the estates affected by this easement retain their current views overlooking the ocean and that no construction or work be carried out in either one or several of these lots that might block such views or else noticeably depreciate them. For such purposes, it is hereby understood that whatever has been established herein with regard to the faculties of the HOA and to the Architectural Review Committe  to be discussed shall also hold true for the easement of panoramic view to be specifically established in the future against and in favor of the specific estates of the project. 
e) 
To guarantee that MONTAÑA Y MAR DEVELOPMENT retain its aesthetic and architectural beauty.
f) 
To guarantee that MONTAÑA Y MAR DEVELOPMENT retain the highest potential for a pacific living together among its inhabitants and with respect to the ecosystem.
g) 
To guarantee that the conditions offered by MONTAÑA Y MAR DEVELOPMENT allow its inhabitants to live peacefully and quietly and under reasonable safety, both for them and for their assets. 
h) 
To control the type of human activities (economical or social) that are carried out at the MONTAÑA Y MAR DEVELOPMENT, so that they do not go against the abovementioned goals and/or deflate the market value of the estates of the project. About the matter, the development of industrial and/or commercial activities shall not be allowed at the aforementioned properties unless they have been expressly authorized as exceptions by the Committee of Architecture and Exceptions to be discussed below.
i) 
   To guarantee that at the estates of the MONTAÑA Y MAR DEVELOPMENT all gardening and plague and insect control activities be made using environment-friendly products such as chemical substances that are rapidly biodegradable.    
2) 
ABOUT THE ADMINISTRATION OF THE EASEMENT: For the purposes of facilitating and guaranteeing the fulfillment of the CC&R’s, the owners of all the affected lots shall have to constitute a Civil Association of neighbors, which should be done as soon as possible but after at least ten lots of the project have been sold. Hereafter, this document shall make reference to the aforementioned Association simply by way of the acronym “HOA.” Such Association shall be created as the main agent and Administrator of the CC&R’s, provided that that at least sixty percent of the owners of the properties affected by this easement constitution are associated to it. (In the event of an estate having several co-owners, all of them shall be regarded as one single owner for the purposes of the easement, as well as for the making of decisions with regard to it. Although at first no subdivision of the estates shall be allowed, in the event that any is actually made, the resulting lots shall be regarded as one single property for the purposes of the easement, as well as for the making of decisions with regard to it.) The HOA shall be regulated by the Law of Associations number 218, its amendments and rulings, and its voting quorum, summoning procedures and all the other norms that this Law establishes for such purposes. Nevertheless, regarding the decisions to be made about the Administration of the easement constituted herein, there shall only be one vote per lot affected by it, and it shall be distributed among the co-owners of the corresponding property. The Board of Directors of the HOA shall be en charge of appointing the Administrator, supervising his/her work and dictate for him/her the corresponding norms and instructions. The Assembly of Associates of the HOA shall appoint those who are to form the Architectural Review Committe , all of which shall be made in accordance with the regulations established below. The functions of the easement that are to be entrusted to a Administrator shall be assigned to the Administrator appointed by the aforementioned HOA, and all those corresponding to the Architectural Review Committe  shall be commended to the Committee appointed by the HOA. Furthermore, it shall be the responsibility of the HOA, by way of the appointed Administrator, to collect and administer the funds that the properties affected by this easement constitution must pay on account of maintenance, construction, work repairs, consumption and usage fees.
3) 
ABOUT THE TRANSFER OF THE COMMON AREAS TO THE HOA: The grantor shall create a trust and shall transfer as trust assets in favor of the HOA the totality of the properties that are regarded, for the purposes of the easement, as common areas. This shall be done as soon as the HOA has been properly registered and has the necessary percentage of owners for its constitution. The aim of the trust shall be the administration of the common areas in accordance with the CC&R’s.
4) 
ABOUT THE HOMEOWNERS ASSOCIATION (HOA):

a) 
The HOA Association is a nonprofit corporation organized and existing under the laws of the Republic of Costa Rica to administrate and enforce the CC&R’s and to exercise the rights, powers and duties set forth in these CC&R’s. The HOA shall be formed by all of the property owners, whereas each property will have the right to a vote, including the properties owned by the Developer. The rights and obligations of the property owner in the Homeowners Association shall not be assigned, transferred, conveyed or alienated in any way except upon transfer of ownership to a new owner’s property. Although the voting quorum of the HOA shall correspond to what is established by the Law of Associations and its regulations, whenever the Association has to make a decision on account of its condition as Administrator of the CC&R’s, the voting proportion shall correspond to one vote per every lot affected by it. The vote for each property must be cast as a unit and fractional votes shall not be allowed. If a property is owned by more than one person or entity, a representative or agent shall be appointed to vote unitarily on the matters in question in the respective meeting.

b) 
The HOA is in charge of making all decisions regarding these CC&R’s and the corresponding legal instruments by which they are established, as well as of the administration, maintenance and improvements of the Common Areas, and of the safety and welfare of the properties and property owners affected by the CC&R’s. The Homeowners Association may appoint various committees including the Architectural Review Committe , and shall also appoint an Administrator or natural person who, subject to the discretion and authority of the HOA, shall be responsible for the day-to-day operation of the Association. Such Administrator shall be appointed for one-year periods, and he/she may be reelected indefinitely. The Homeowners Association shall determine the compensation to be paid to the corresponding Administrator or any other employee.

c) 
Both Ordinary and Extraordinary Meetings of the Homeowners Association shall be called and scheduled in accordance with the articles of incorporation of the Homeowners Association.

d) 
The Homeowners Association shall be governed by the applicable Costa Rican laws, regulations and the articles of incorporation duly approved and recorded in the Registry of Associations of the National Public Registry of the Republic of Costa Rica.

e) 
Whenever a buyer purchases any of the properties affected by this easement constitution, he/she shall have to declare his/her knowledge and agreement with regard to the terms and conditions of this easement constitution, the CC&R’s and the regulations of the HOA. Furthermore, he/she shall also have to express his/her acceptance to pay the assessments and fees established herein, as well as their modifications.

f) 
The President of the HOA shall act as representative with faculties of universal agent with unlimited amount of the Homeowners Association, and in accordance with the Costa Rican laws. Such President, in turn, shall be regarded as the representative of the community of property owners of MONTAÑA Y MAR DEVELOPMENT.

g) 
No member of the Board of Directors or of any committee appointed by the Homeowners Association, no officer of the HOA, and no Administrator or other employee of the Homeowners Association shall be personally liable to any other member or person, including the Association itself, for any damage, loss or prejudice suffered or claimed on account of any act, omission, error or negligence of the Homeowners Association, except in the event that such person has failed to act in good faith or has engaged in willful or intentional misconduct.

h) 
If any property owner is in arrears in the payment of any assessments, membership fees or other amounts due hereunder, or is otherwise in serious default with regard to any of the provisions of these CC&R’s and such violation or non-fulfillment of payments has not been resolved before any Assembly of the Homeowners Association takes place, the right of the corresponding property owner to vote as member of the Homeowners Association shall not be exercisable for such meeting and shall remain suspended until all payments, including accrued interests, penalties and attorney’s fees, are brought current, and until any other infraction or violation of these CC&R’s is likewise corrected.

5) 
ABOUT THE ADMINISTRATOR: The duties of the Administrator are:

i) 
To exercise administrative and judicial actions against the Landowners or occupants of the community in case of violations of the Costa Rican laws and regulations, the easements that bear upon the affiliated properties, the CC&R’s, and the provisions and/or decisions of the Architectural Review Committe ; and to demand payment of the HOA fee and the amounts indicated by its regulations. The Landowner’s failure to pay the HOA fee and the amounts included in it shall entitle the Administrator to judicially demand their payment. To be able to comply with these tasks, the HOA shall grant a sufficient Power of Attorney to such Administrator.

ii) 
To abide by and enforce the corresponding regulations, to verify any violations and to act upon the violator according to the granted powers.

iii) 
To implement the resolutions of the Community Landowners Assembly and the Architectural Review Committe .

iv) 
To convene the meetings of the Community Landowners Assembly.

v) 
To deliver the annual report of the previous year, the budget of common expenses for the coming year and the calculated proportion of the maintenance fees corresponding to each and every owner at least five natural days prior to the date of the annual Community Landowners Assembly.

vi) 
To collect the HOA fees from the property owners in order to cover common expenses and the reserve fund for the payment of the services corresponding to each community landowner.

vii) 
To certify any due payments of a community landowner and to certify the amount of the corresponding HOA fee.

viii) 
To pay the common expenses of the community from the corresponding funds, as well as any special expenses required to provide adequate maintenance to the community, thus keeping it in good conditions of safety, comfort, cleanliness and decoration.

ix) 
   To hire and pay for any special repair previously authorized by the Architectural Review Committe  to be carried out in common and service areas.

x) 
   To inspect the community and the affiliated properties whenever required for the execution of works that benefit the community.

xi) 
To keep the community in adequate conservation, cleanliness and hygiene conditions and to assure good working conditions of the community machinery and equipment.

xii) 
   To hire and dismiss, at his/her discretion, the necessary employees to attend the community.

xiii) 
To command, direct and supervise the work of the employees of the community and to enforce compliance to their duties.

xiv) 
To keep custody of title deeds and any other documents related to the community as a whole.

xv) 
To represent the Community, either directly or by means of a proxy, before any public administrative, fiscal, police, municipal and/or judicial, local and/or foreign authority, in any claim, action or matter of interest to the community landowners or to the community.

xvi) 
To select and hire, to his/her discretion, the companies that shall provide services to the community, including security, maintenance of gardens and common areas, running water, and any other necessary service for an adequate operation of the Community

xvii) 
To fulfill any other duty appointed by the property owners or the Construction Committee.

The duties and work of the Administrator shall be remunerated by way of a salary that the HOA shall establish for such purposes as part of its own appointment agreement, and the position itself must be voted on every year during the annual meeting that  the Homeowners Association is opposed to hold.

6) 
ARCHITECTURAL REVIEW COMMITTEE: 
a) 
It is formed by three members who shall be appointed for two years after which they may be reelected. The Administrator shall appoint one member to the Construction Committee. The Administrator shall appoint the substitute of one or more of the members of the Committee in case of absence. The Committee shall meet every month if they have business to attend and shall have extraordinary meetings whenever called by any of its members by means of a written memorandum delivered at least five working days in advance. The Committee shall keep a book to enter the minutes of the meetings, stating the place and date of the meetings, the names of the participants, detailed agreements and number of votes. Any of its members may ask to record his/her dissident vote and the reasons for it.

b) 
The purpose of the Architectural Review Committe  is to maintain consistency of architectural standards throughout the properties and thereby preserve the aesthetic and economic value of the properties. It is in charge of approvals for the design and building plans of any improvements to be constructed in any of the Properties as per the rules indicated in these CC&R’s. To assure that the Community as a whole be exclusively intended for residential purposes, the only allowed constructions in each of the affiliated properties shall necessarily be dwelling units whose plans, construction works and addition and alteration works must necessarily be approved, without exception, by the Architectural Review Committe .

c) 
Among others, the Committee shall have the duties and obligations stipulated in the Construction Regulations as follows:

i) 
to guarantee that the plans, designs and constructions, gardens or any other structures erected at the affiliated properties fully abide by the established regulations,
ii) 
to denounce and to have the Administrator take legal administrative actions against any property owner who fails to abide by the aforementioned dispositions,

iii) 
to review and approve all construction plans prior to any construction process,

iv) 
to propose improvements and constructions in common areas for the benefit of all the community landowners,

v) 
to provide a list of suggested construction companies authorized to build in the community and establish, at its sole discretion, the requirements for its authorization, and

vi) 
any other duty appointed by the HOA.

d) 
All documents, plans and specifications approved by the Architectural Review Committe  are not approved for engineering, design or architectural competence. Through the approval of such documents, plans and specifications, the Committee does not assume liability or responsibility therefore or for any defect in any structure constructed from such documents, plans and specifications. The members of the Architectural Review Committee shall not be liable to the HOA, any owner or any other entity for any damage, loss or prejudice suffered or claimed because of

i) 
the approval or disapproval of any plans and specifications, whether defective or not, or

ii) 
the construction or performance of any work, whether pursuant to the approved documents, plans or specifications or not.

e) 
The construction of any structure that is carried out and violates the Regulations and common legislation does not generate liability for the Committee or its members.

7) 
ABOUT THE REGISTER OF LANDOWNERS: The owners of the properties affected by this easement constitution shall keep the necessary records for the purpose of determining who are all the owners of the affected lots and the addresses and adequate means of making available for them any relevant communications as for the fulfillment of what has been agreed upon herein with regard to the easement. For that matter, the Administrator that they are to appoint shall be in charge of keeping custody of and updating such records. Before such Administrator, every landowner shall be required to register any changes in their information regarding names, transfers, addresses, etc.. Once the aforementioned HOA has been created, it shall be t5he one responsible for keeping the Records, whether directly or else by way of the Administrator that it shall appoint for such purposes.   

8) 
ABOUT THE ASSEMBLY OF LANDOWNER: Up until the moment when the HOA is constituted and before at least fifty percent of the estates or lots of the project have been sold, it shall be the responsibility of the Developer to administer the CC&R’s. In the event that the HOA has certainly been constituted but the aforementioned percentage of properties has already been sold, the administration of the easement shall be liable to the totality of the landowners of the properties of MONTAÑA Y MAR DEVELOPMENT (still considering one vote per each lot affected either positively or passively, regardless of its amount of co-owners and the subdivisions that may have been authorized for it). All decisions in such Assembly shall be made by plain majority of owners, and it shall be the responsibility of the Assembly to constitute the Architectural Review Committe  and appoint the corresponding Administrator. In the event that the number of associate members to the HOA declines in such a way as to fall under the percentage indicated above as required for such Association to be considered the Administrator of the CC&R’s, the Assembly of Landowners shall take over all administration responsibilities until the Civil Association, or else any other association, reaches the required percentage of associate owners. In case that more than one association reaches such percentage of associate members, that which is elected by the plain majority of estate owners of the MONTAÑA Y MAR DEVELOPMENT shall be the one working as HOA, yet under the understanding that only one vote shall be counted for each affected lot. (In such regard, the aforementioned trust transfer shall be made in a way such as to, in such case, have the former Association transfer all the trust assets over to the new HOA.) This Assembly of Landowners shall work, whenever reasonably possible, by analogous enforcement of the norms stipulated above for the administrating Civil Association and in accordance with the following basic regulations: 

a) 
ABOUT THE MEETINGS OF THE ASSEMBLY OF LANDOWNERS OF THE ESTATES AFFECTED PASSIVELY: For the purposes of dictating the corresponding regulations intending to control the function and enforcement of the CC&R’s upon the basis of the principles discussed above, as well as to appoint the Administrator and the Architectural Review Committe , the landowners of the MONTAÑA Y MAR DEVELOPMENT shall have to meet and decide all relevant matters. It is hereby understood that these meetings shall not be entitled to vary what has been established herein, but only to dictate stipulations that regulate, develop and enforce the principles guaranteed by this easement constitution. (In order to vary what has been agreed upon herein, all the owners of the estates affected either positively or passively, or else their corresponding proxies, shall have to appear in writing in a notary deed, following the formal procedure required by the Public Registry, and provide their consent.) All decisions shall be made by half plus one of the appearing votes, and the constitution quorum shall be of three quarters of the owners. In the event that a meeting has been convened but there is no quorum, it shall be understood that the assembly shall automatically meet again one hour later at the same location, regardless of the number of owners; all decisions being made by half plus one of the appearing votes. Per each of the estates as of today affected by this easement constitution, there shall be only one vote to be cast by the corresponding owner. Once the aforementioned Civil Association starts up as Administrator, all records shall be conveyed to it. During each assembly, there shall be a Notary Public writing the corresponding minutes, a condition that does not hold true for the HOA. 

b) 
ABOUT THE COMMUNICATIONS TO THE LANDOWNERS: Both the summons to the meetings or assemblies of owners of the estates affected by the CC&R’s and any other type of notice concerning them that must be delivered to any of the owners shall be made via fax or e-mail to the address that, for such purposes, the corresponding owner must have registered. Such communication may also be made by way of certified letter sent to the actual address of the owner’s domicile or workplace. In case that the fax or the e-mail system is not available, the corresponding notice shall be sent by way of a certified letter to the owner’s home address or corporate domicile address, which for such purposes he/she shall be required to register and periodically update. In any event, all notices shall be regarded as valid three days after the corresponding fax or electronic message has been sent, or else one week after the corresponding letter has been mailed. In the event that the owners have not registered any address, or if that which they have registered does not exist or is not currently working, a sign shall be posted at their property informing them about the meeting, and this should be done at least one week prior to the date; therefore, such sign shall be regarded as valid and as the corresponding notice. 

c) 
ABOUT THE ADMINISTRATOR OR MANAGER: The Administrator or Manager shall be appointed by this Assembly, and he/she shall act as such until the HOA makes the corresponding appointment.

d) 
ABOUT THE LANDOWNERS AND THE ARCHITECTURAL REVIEW COMMITTE: By majority of landowners, a committee of at least three members from among themselves shall be appointed, and it shall be responsible for fulfilling all the functions that this easement constitution has established for it. All the Registers and Archives shall be transferred over to the HOA once it starts up as Administrator.    

9) 
FOR THE PURPOSE OF REACHING THE AFOREMENTIONED GOALS, the following rules shall be obeyed and regarded as a constituent part of the CCR&S’s:

a) 
All of the properties affected passively, as well as all the constructions and buildings in them, shall be exclusively intended for housing only.
b) 
No industrial, commercial o service-offering usage shall be allowed for any of those lots or constructions.

c) 
No subdivision the properties affected by the CC&R’s shall be allowed, except in very special cases for which prior discrete approval by the Architectural Review Committe  shall be required.

d) 
The real estate ………… shall function as a Club House, and consequently, it shall be the only one allowed to house commercial activities, Such kind of activity shall be prohibited in any other property affected passively by this easement constitution. The aforementioned property shall in the future be transferred over to the HOA, and it shall be this Association the one in charge of administering the Club House and set forth the rulings and norms for its usage, as well as the assessments and fees for maintenance and membership. The owners of the lots that are affected (either passively or passively) by this easement constitution shall have the right to be considered rightful members of the Club House, being thus entitled to make use of its premises and facilities, provided that they abide by the corresponding regulations and are punctual in their payment of the maintenance and membership fees. The co-owners of the estates affected by this easement constitution shall have the same right as the owners, provided that their co-ownership right corresponds to at least …… 25% percent of the total property. The members of the Club House shall be allowed to bring guests to visit it (as long as they abide by and obey all the established regulations, and provided that they pay for the corresponding lodging and consumption fees), yet such guests shall not be entitled to invite over other guests of their own. Whenever an estate or building that is affected by this easement constitution is leased, and provided that such leasing is made in accordance with the terms and conditions established herein, the corresponding lessees or tenants shall be regarded as guests of the owner of the property when it comes to the use of the Club House. The Board of Directors of the HOA shall keep to itself the right to allow or prohibit the lessees’ or tenants’, or else the owners’ guests’ access to the Club House, in the event that the relevant conditions pertaining the easement have not been fulfilled, or if it is deemed necessary and pertinent, due to any particular situation, to deny such access in order to protect the interests of the majority of the owners of the estates affected by this easement constitution, or else in case of threat against the overall integrity and security of the project.

e) 
The owners of the MONTAÑA Y MAR DEVELOPMENT shall have the option to lease their corresponding estates and/or buildings in them as long as they are exclusively intended for housing or holiday lodging, and provided that the corresponding buildings are appropriate and suitable for such usage and have been properly prepared for it. These leases shall be made under the understanding that the lessees or tenants are subject to the conditions imposed on them by this easement constitution, which are to be strictly met. Furthermore, the following rules are also to be observed:

i) 
The owner shall be expected to adequately supervise the proper usage of the estate and the fulfillment of the CC&R’s. In the event that he/she is unable to personally do so, he/she shall have to appoint a property manager, who shall undertake the task on his/her behalf.

ii) 
The maximum number of people that can be lodged at the leased estate must be observed, so that no excessive crowding or occupation affects the property. Under no circumstances may the estate be leased for simultaneous usage by more than twelve people.

iii) 
At least 48 hours before the lessees or tenants come to occupy the estate, the administrator of the CC&R’s (appointed by the HOA) shall have to be notified about both their existence and the leasing conditions. Such notice shall have to be submitted along with a copy of the lease contract, a thorough list of the names of the people that will occupy the estate, dates and times of their arrivals and departures, and details about the identity and location of whomever will be in charge of supervising the lease. The latter shall be done only in the event that the property manager is not the owner of the lot himself/herself. 

iv) 
The owner shall be held ultimate accountable for any damage or loss that his/her lessees or tenants may cause to the assets of other properties of MONTAÑA Y MAR DEVELOPMENT, or else to the common assets that the HOA that will later be constituted by the landowners might own, especially with regard to repair, maintenance, cleaning and security costs. 

10) 
TRAILERS AND VEHICLES:

a) 
Any vehicles that are in no operational condition, or any part of them, cannot be stored or permitted to remain within public sight upon the estates of MONTAÑA Y MAR DEVELOPMENT for any period larger than two weeks.

b) 
No parking of vehicles in spaces not destined for such purpose shall be allowed. In addition, the parking of commercial vehicles shall not be permitted in any private or common area, only in those areas that are guarded from public sight. For these purposes, commercial vehicles are all four-wheel vehicles on which commercial equipment or luminous signs making reference to commercial activities have been mounted, as well as boats, trailers, or any other type of recreational vehicle.

c) 
The Law of Transit on Public Roadways shall be mandatory and applicable by analogy to the owners, residents, guests and visitors to the properties affected by this easement constitution. No motor vehicles may be driven by persons under 16 years of age; neither shall it be permitted to drive such vehicles on the natural trails or on any other area established as common by the HOA to be constituted, unless they are intended as internal roads. All motor vehicles must be properly muffled and silenced to maintain noise levels down to an absolute minimum.

11) 
ANTENNAS: No antennas of any type will be permitted within the lots of MONTAÑA Y MAR DEVELOPMENT, exception made of antennas for the reception of satellite television with a maximum diameter of one hundred and ten centimeters (or similar to the standard Direct TV type antenna). The placement of the antennas has to be made so as to shield it from the view of other lots as much as possible. Exceptions to this rule are subject to approval by the Architectural Review Committee and it shall be considered on an individual basis.

12) 
EXTERIOR LIGHTING: Exterior lighting shall be positioned in such a manner so as to be downcast and/or screened from the view of neighboring properties. No flashing lights or neon lights shall be permitted. For security reasons, lights that turn on for short periods of time and immediately turn off afterwards can be placed, as long as they are not directed towards the properties affected passively by the easement. Emergency generators shall be permitted, but they should be screened from view and acoustically isolated from the aforementioned lots.

13) 
ANIMALS: Only domestic pets shall be permitted in the lots of MONTAÑA Y MAR DEVELOPMENT, including only dogs, cats, birds, or small encaged animals as long as these are not raised or bred for commercial purposes and are not considered a nuisance or danger to the rest of property owners. Other animals that portray wild behavior or are noxious or threatening to humans are not permitted in any area of the community. Any pet that annoys, disturbs or is a nuisance to the rest of the community or authorized dwellers is considered noxious. Domestic pets shall be kept in such a way that they are do not cause any disturbing sound or odor and so that they do not roam through other properties or in areas established as common. The landowners shall be expected to keep their pets inside their properties. Domestic pets must never be allowed to run loose in the lots unless they walk with their owners, who must at all times keep them under control. Every property owner is responsible and has the obligation to clean and collect any droppings left by his/her or his/her guests’ pets in any area of the project. Any violation of the aforesaid rules authorizes the Administrator to ask the landowner or authorized dweller to remove the pet from the community, and it shall cause the corresponding property owner a fine of ONE HUNDRED US DOLLARS payable to the HOA.

14) 
NOISE POLLUTION: The following actions or activities are prohibited:

a) 
Any activities that produce or allow disturbances and/or noises that jeopardize the community’s peaceful environment.

b) 
Parties in common areas at locations, dates and hours indicated as prohibited by the Administrator.

c) 
To call the guards’ or other dwellers’ attention by honking the horn or using it unnecessarily, or else by making any other similar loud noise.

d) 
In general, to produce any noise that might affect or bother other property owners.

15) 
TRASH:

a) 
No above ground, uncontrolled burning of any type (with the exception of barbecues) is permitted. No throwing, dumping, burning or burial of trash or solid wastes is permitted. Trash or solid wastes should be bagged or contained, screened from public view, protected from disturbance and disposed of with reasonable promptness through the corresponding trash disposal service hired by the lot owner. Properties are to be kept free of any trash, debris or refuse of any kind, whether the lot is vacant or improved.

b) 
Trash must always be discarded into adequate bins or containers, but first placed in plastic bags. Trash cans must be removed from the road the same day as service is provided. The Administrator will provide a disposal site for all organic material, glass and aluminum and an area for the disposal of organic material.

c) 
The landowners shall not be allowed to: 

i) 
to throw liquids and objects outside the affiliated lot. 

ii) 
to place materials, merchandise, furniture and/or objects in the affiliated property and in common areas of the properties, jeopardizing the appearance, cleanliness and/or decoration of the properties or causing damage or disturbance to other users, or to obstruct or interfere with the use of said areas. 

iii) 
In general, to discard garbage or waste in ways other than stipulated.

16) 
EFFLUENTS:

a) 
No toxic, odorous or dangerous effluents can be generated within the properties affected passively.

b) 
Car washing is permitted within the property provided that the corresponding effluents are taken care of in such a way as to prevent any pollution or affection from being caused to the environment, the adjacent properties or any type of water streams (whether permanent or seasonal).

c) 
The Landowners shall not be allowed to use areas established as common to wash/clean cars, furniture or any other object.

17) 
TREE CUTTING: The cutting or removal of trees over 20cm in diameter at 1m in height must be previously approved by the Architectural Review Committee.

18) 
HUNTING AND TRAPING: Any kind of hunting or trapping is prohibited.

19) 
STORAGE OF GOODS: Storage of chemicals, fuels (over 50 gallons), or any other toxic or dangerous substances is prohibited.

20) 
SIGNAGE: Only residential signage will be permitted, and it will be restricted as per the rules determined by the Architectural Review Committee. Seasonal signage and decoration (e.g. Christmas, Halloween, etc) is however permitted. The landowners and their lessees, tenants, guests, visitors or occupants shall not be allowed to place logos, signs, publicity, advertising banners, awnings, plaques, furniture, plant pots or any other object in the common areas.
21) 
OTHER STRUCTURES: It shall not be permitted to temporarily or permanently live in or keep motor homes, tents, awnings or any other structure other than those used during the construction of a living unit. However, even such structures shall not be placed on the lot until construction has begun, and their location shall be authorized and indicated by the Architectural Review Committee. Removal of such structures shall be required immediately upon completion of the construction.
22) 
FIRE PREVENTION: The landowners shall be required to maintain their property in such manner as to minimize wind-driven wild fire hazards during the dry season. Outdoor ovens, fireplaces and barbecues should be designed to minimize fire hazards as well. Open outdoor fire pits are discouraged.
23) 
MINING, DRILLING AND QUARRYING: No mining, quarrying, tunneling, excavating or drilling for substances within the earth shall be permitted within the limits of MONTAÑA Y MAR DEVELOPMENT. The only exceptions shall be the properly authorized excavations required for the construction of approved improvements.
24) 
PLANTS AND TREES:

a) 
Each landowner shall be expected to keep his/her property neatly trimmed, properly cultivated and free from trash and other unsightly material. Plants and trees planted within the property should not be of any kind that grows in a way such as to obstruct the views from other properties. Any plants or trees should be trimmed to minimize obstruction of views from other properties. 
b) 
The Administrator of the community may provide landscaping design and maintenance services either directly or as a subcontractor. The landowners are allowed to provide their own maintenance to the gardens of their affiliated properties or else hire the community’s maintenance company or any other similar provider for such purposes. If an outside company is hired, the corporate name and workers’ names must be supplied to the Administrator.
c) 
No property owner at MONTAÑA Y MAR DEVELOPMENT shall be allowed to modify in any way the landscaping of the common areas or easements in the community or in front of his/her property.
d) 
The landowners are allowed to have plants of any type in their interior gardens as long as the plant height and root structure poses no unreasonable interference of view to other buildings nor unreasonably invade or soil the neighboring properties.

e) 
The landowners are allowed to plant fruit or ornamental trees on their properties, as long as they prevent, as much as possible, their foliage from invading the neighboring properties.

f) 
The owners of the estates of MONTAÑA Y MAR DEVELOPMENT must equal or exceed maintenance standards generally prevailing throughout the community.

g) 
Should the Administrator consider that any property owner at MONTAÑA Y MAR DEVELOPMENT fails to keep the property in adequate conditions, he/she shall give written notice of the noncompliance to the landowner and will provide a term of ten working days to correct the deficiencies pointed out by the Administrator. Such term may be extended at the discretion of the Administrator if he/she considers it reasonable or necessary for the purpose of meeting the corresponding stipulations. If after this ten-day period the landowner has not complied with the Administrator’s indications, the latter shall provide the necessary maintenance and will charge the landowner for the costs plus twenty percent with payment due immediately.

25) 
WATER USE: 

a) 
In all cases and instances, water must be used in a justified, sensible and efficient way. Unjustified abuse of the water resource is not to be permitted.

b) 
Garden watering maybe regulated in cases of water shortages, whenever determined and notified by the Homeowners Association.

c) 
Replacement of pool water will only be permitted periodically, when technically justified or in extraordinary cases. Prior permission must be granted by the Administrator.

d) 
Home site construction is to include the installation of an adequate water holding tank and pressure pump system.

26) 
CONSTRUCTION REGULATIONS:

a) 
The constructions and buildings to be erected on the estates of MONTAÑA Y MAR DEVELOPMENT shall have to meet the following conditions and specifications:

i) 
They shall be subject to the specific architectural design known as “CONTEMPORARY BALI.” Besides, all buildings must have flat terracotta roof tiles.

ii) 
They shall conform to the goals, terms, conditions and regulations included in this easement constitution, as well as with the general rules and laws of the Republic of Costa Rica.
iii) 
All building and remodeling plans have to be submitted to approval by the Architectural Review Committee to be established for such purposes by the HOA. Every owner of a property that is actively affected by the easement is obligated and responsible to comply with the type of construction allowed in terms of design, which shall be exclusively approved by the Architectural Review Committee. The landowner must accept and abide by the pertinent plans that were approved by the Architectural Review Committee in order to start the construction works. Failure to do so allows the Committee and/or the Administrator to enforce the legal actions stipulated in these CC&R’s and in the corresponding legal actions, including, but not limited to, laws and decrees to request the interruption and demolition of the work, fines or indemnification.

b) 
FAÇADE AND INTERIOR DESIGN:

i) 
The exterior colors on the buildings must be earth tones. The use of other colors requires the consent of the Architectural Review Committee, which shall have the right to deny, at its sole discretion, the approval of the color of a façade if it fails to blend in with the development project and its natural surroundings.

ii) 
All structures located apart from the main building, such as, but not limited to saunas, BBQ’s, gazebo s, greenhouses, spas, Jacuzzis, etc. must be located within the property lines and must be compatible with the main building in terms of style, color and materials.

iii) 
The lot’s landscaping and green areas must maintained in a way such as to make them blend in with the surrounding natural environment of the property.

iv) 
Retaining walls and bulkheads must be designed and certified by an engineer and must be approved by the Architectural Review Committee prior to their installation.

v) 
Publicly exposed statues shall require approval by the Architectural Review Committee prior to their installation. For such purposes, the landowner shall submit to the Committee a scaled drawing of the affiliated property lot showing the existing constructions and buildings, as well as the proposed location, dimensions and colors for the project and the equipment and accessory structures.

vi) 
No tree, either healthy or diseased, with a trunk diameter of twenty or more centimeters as measured at a point one meter and twenty five centimeters above ground level may be cut or removed without the authorization of the Architectural Review Committee, which may deny its approval at its sole discretion. Additionally, there must be authorization from the corresponding governmental authorities to cut or remove the trees. (Exception made for those cases in which emergency has been properly proven and the cutting has turned out to be necessary in order to prevent any further damage for the community.)

c) 
SIZE REGULATIONS: Minimum area, construction areas and maximum coverage:

i) 
The minimum area permitted for each lot shall be of  tenthousand square meters.

ii) 
The maximum area permitted for construction coverage shall be ten percent of the total size of the lot.
iii) 
No more than three separate construction units or buildings shall be allowed per each lot affected by this easement constitution, including the main residence building. The area occupied by the second and third units shall not be larger than the equivalent of thirty-five percent of the main building. This would include all guest houses and/or garages. In the calculation of the maximum construction area, all projections that extend from the perimeter or exterior wall from which they begin shall be included.

iv) 
No type of construction shall be located within the corresponding lot’s approved setbacks. 

v) 
Roof overhangs shall not extend over the authorized setback line.

d) 
SETBACK LINES:

i) 
Side construction setbacks must be at least five meters (that is, sixteen feet) long.

ii) 
Front setbacks must be at least five meters (that is, sixteen feet) long. 

iii) 
Rear setbacks must be at least ten meters (that is, thirty-two feet) long.

iv) 
In the event of adjoining roads or other public properties, the applicable setbacks shall be those established by the corresponding laws and regulations.

v) 
In case of doubt about which property line is side, front or back, the Architectural Review Committee shall resolve it.

vi) 
Should there be any trees within the setback lines of the property, their removal must be prevented unless unavoidable due to topographic reasons or to the shape of the affiliated property.

vii) 
Setbacks shall include all septic tanks and corresponding leach fields.

e) 
HEIGHT REGULATIONS: The maximum construction height for buildings is ten meters (that is, thirty-two feet) from the average finished first floor level (elevated no more than 20cm above the highest point where the natural terrain meets the structure) to the highest peak of the roof.

f) 
LOCATION OF THE CONSTRUCTIONS:

i) 
In order to assure the protection of panoramic views and special topographic conditions of the neighboring properties, the Architectural Review Committee must previously approve the exact location of each building.

ii) 
The location of constructions must imply the least possible disturbance to the natural conditions of the surrounding environment and must be staggered from other dwellings on the adjoining property.

iii) 
Upon the approval of the plans, the Architectural Review Committee shall be able to restrict, at its sole discretion, the use of certain architectural elements that affect the privacy or view of neighboring constructions.
27) 
SWIMMING POOLS: Only one pool will be allowed on each property, and it will be located in the immediate vicinity of the main house. The measure of the pool is to be considered as part of the measure of the main house.
28) 
FENCING/WALLS: Any construction of walls/fencing must be previously authorized by the Architectural Review Committee in accordance with its regulations and stipulations. Property line wall/fencing is not to exceed 6’0” in height (8’0” for exterior property lines).

29) 
SEWAGE: Each building must have its own septic system to treat sewage. The corresponding system shall have to be designed in a way such as to not affect the environment nor produce any odors or effluents that may affect the environment, the adjacent properties or any type of water streams (whether permanent or seasonal). The septic system must meet or exceed requirements established by the SETENA (Technical Secretariat of the Environment).

30) 
DRAINAGE: Drainage for septic systems, roof gutters and all pluvial waters, must be designed and built in such a way that they minimize runoff consequences, do not affect the environment, the adjacent properties or any type of water streams (whether permanent or seasonal), and do not produce any odors or effluents that may affect the environment, the adjacent properties or any type of water streams (whether permanent or seasonal).

31) 
DISRUPTION OF NATURAL HABITAT: All construction, buildings, landscaping, and in general all works carried out within the properties must be designed, built and maintained in such a way that they cause the minimum possible disruption of the environment and nature.

32) 
BUILDING PROCEDURE RULES:

a) 
No construction or remodeling or any sort of structure or building (from here on denominated as “improvements”) shall be commenced without first being submitted to and approved by the Architectural Review Committee.

b) 
The request for approval submitted before the aforementioned Committee must be accompanied by the following documents:

i) 
Submission form provided for such purposes by the Committee duly completed and undersigned by the interested party, along with the information therein requested
ii) 
Building plans and specifications, which are to be presented in metric dimension scale, and shall include:

� 
Site plans – with building location and driveways, as well as proposed and existing drainage
� 
Footing/foundation plans
� 
Floor plans
� 
Roof plans
� 
Exterior elevations (on all sides)
� 
Swimming pool design (if any)
� 
Outline of construction materials and/or specifications
� 
Structural engineering calculations
� 
Exterior color samples
� 
Electric plans
� 
Plumbing and sewage plans
� 
Description of sustainable features incorporated into the design
iii) 
Schedule of proposed due dates and terms for the completion of the improvements

iv) 
In the event of there being legal representatives to the owners, the corresponding evidence of their existence and of the validity and force of their representations must also be presented.

c) 
Three copies of all documents must be presented to the Committee.

d) 
In approving such documents, plans and specifications, it shall be the objective of the Architectural Review Committee to make certain that no improvements will impair the aesthetic and monetary value of the neighboring properties and that they follow the architectural style of the project. The Committee shall consider all factors relating to the quality of the improvements and the compatibility and harmony of the improvements with the natural environment, including, yet not limited to, the location of the improvements on the properties and the color scheme, materials, design, proportions, shape, height and style of the improvements, as well as the possible effects of the improvements on adjacent and/or neighboring properties, the location and character and method of utilization of all utility lines, the amount of native growth required to be cleared for erection of the improvements, the impact of any proposed improvements upon the natural surroundings, and the timely and orderly completion of all such improvements. The design shall be reviewed for general conformance with the design style covenants established in this easement constitution. Special emphasis shall be placed on sustainable design and/or design procedures for passive environmental technologies.

e) 
Prefabricated buildings, fixed wall tent structures or formed on site plastic homes are strictly prohibited.

f) 
The designs shall be resistant to earthquakes, heavy rains and high winds.  Special consideration should be given to soil bearing capacities, erosion prevention and the potential for differential settlement on steeper properties.

g) 
The Committee, at its sole discretion and when deemed necessary, may decide to hire an engineering consultant to review the documents, plans and specifications submitted by the property owner. The cost of the fees of that consultant shall be reasonable and will be paid by the property owner.

h) 
As deemed appropriate, the review process shall allow for exceptions and variances to the design within the rules of these CC&R’s. New products and technologies, which support the concept of sustainability, shall be given special consideration for approval, as long as they fit within the architectural style and aesthetic parameters established herein.

i) 
Once the documents are submitted, the aforesaid Committee shall have a period of one month to approve or disapprove the submitted documents. In case of disapproval, the Committee must indicate the reasons for it. Should the Committee fail to approve or disapprove the submitted documents within the aforesaid period, the approval by the Committee shall not be required, and the property owner may continue with the building process, as long as he/she does so in accordance with the submitted documents.

j) 
Approvals for improvements shall be valid for up to twenty four months. If such improvements are not commenced within this time, the property owner must resubmit all the corresponding documents to the Architectural Review Committee.

k) 
BUILDING MATERIALS AND STRUCTURES:

i) 
Once the documents are submitted, the aforesaid Committee shall have a period of one month to approve or disapprove the submitted documents. In case of disapproval, the Committee must indicate the reasons for it. Should the Committee fail to approve or disapprove the submitted documents within the aforesaid period, the approval by the Committee shall not be required, and the property owner may continue with the building process, as long as he/she does so in accordance with the submitted documents.

ii) 
Exterior walls should be finished in paint, textured plaster, stucco, tile, stone or other materials resistant to humidity. Fabric or vinyl wall coverings are discouraged.

iii) 
All roofs are to be finished in flat terracotta tiles.

l) 
BUILDING PROCESS:

i) 
Prior to the start of any construction or remodeling, the corresponding building permits must be obtained and all other legal obligations as per Costa Rican laws must be met.

ii) 
Prior to commencement of the actual construction, the property owner must submit to the Architectural Review Committee a report document including:

� 
Proof of having obtained the corresponding permits and approvals requested by the Costa Rican laws
� 
Name of the building company and of the company that will be in charge of inspections.
iii) 
Permitted building hours are from six in the morning through five in the afternoon. Nevertheless, the Architectural Review Committee may restrict or establish a working schedule for the construction companies for any work that a landowner may need to carry out.

iv) 
Noise control: Noise levels during the building process must be kept to the minimum possible. The corresponding property owner shall take the corresponding measures to minimize the level of noise.

v) 
Dust and emissions control: No dust or emission should be produced that may directly affect the neighboring properties or the surrounding environment. Dust and emission should be kept to the minimum level possible, and the all the corresponding measures should be taken to serve such purposes. The property owner shall take the corresponding measures to minimize the level of dust and emissions.

vi) 
All trash and debris produced during the construction process must be promptly and properly disposed of.

vii) 
Building materials shall be stored on the building site. Materials shall be secured in such a manner as to resist movement from wind. A temporary construction materials storage building shall be permitted during the period of construction or renovation.

viii) 
Truck and building vehicles circulation shall be allowed only during permitted building hours.

ix) 
No parking of trucks or vehicles or storage of building materials shall be permitted in the internal roads.

x) 
During the design process, as well as during the building process, preventive measures shall be taken to minimize erosion and for silt control. Proper cover materials and restraining structures shall be used to avoid the start of any erosion or silt runoff or accumulation during the construction process.

xi) 
All commenced buildings or structures shall be diligently constructed and brought to full completion.

m) 
LIABILITIES: The property owner shall be liable for any damage and harm caused to third properties or persons during the building process, or as a consequence of the building process.

n) 
   IMPACT FEE: An impact fee shall be charged for the construction of any improvement over and above routine maintenance. Such fee shall be payable to the Homeowners Association, which will use it for the maintenance of the internal roads (or any other affected roads) and of any other common areas affected by the corresponding construction process. The fee shall be equivalent to USD$1.50 per square meter or USD$0.15 (fifteen cents) per square foot of construction area (driveways and parking areas excluded). The amount of the aforesaid impact fee can be modified by the Homeowners Association, provided that it is decided with the vote of at least 75% of the present votes at the Assembly of Associates. In the event that the damages caused by the construction exceed the amount of the impact fee, the property owner shall immediately have to pay for the corresponding difference.






